
 

 
Page 1 

 
  

LL4029V/LL5029V/LL6029V International Commercial Arbitration 
 
This course focuses on the UNCITRAL Model Law on International Commercial Arbitration (“MAL”) which has since been 
adopted by more than 80 states, and the Convention for the Recognition and Enforcement of Foreign Arbitral Award 1958 
(“New York Convention”) to which some 159 states have now signed on. With its widespread adoption and acceptance, the 
study of MAL has immediate application for students seeking to enter the field of international commercial dispute resolution. 
This is augmented by the international enforcement mechanism available under the New York Convention. 
 
This course is specially tailored to equip students with the basic knowledge and skills to advise and represent parties in 
international arbitral proceedings, particularly in commercial disputes. 
 
It is structured to allow students to first understand the underlying principles, applicable systems and concepts which 
underpin the arbitral process. With an appreciation of the contrasting civil and common law approaches in the crafting of the 
MAL instrument, students would then examine how the provisions and principles encapsulated in MAL have been applied 
and interpreted in different jurisdictions. Court decisions from different jurisdictions (both civil and common law) will be 
considered in the course. Each lesson builds upon the earlier lesson(s). 
 
To ensure proper understanding of how the principles and provisions apply in practice, moot sessions are staged during the 
second half of the semester with realistic fact-based scenarios and with students playing specific roles as counsel/advocate, 
arbitrator or judge. In each of these roles, students would be required to prepare written memorials or decisions to support 
their positions or decisions taken. 
  
This course challenges students to think critically and demands much time and effort in preparation for the moots, a written 
paper and final 24-hour take home examination.  
  
At the end of the course students should be able to: 
 

1. Have a sound understanding of the law and practice of international arbitration; the principles, applicable laws, 
MAL, New York Convention, and institutional Rules (SIAC, ICC, CIETAC, LCIA…etc). 

2. Confidently represent parties in international arbitration in both civil and common law settings and related court 
actions. 

3.    Exercise basic skills of arbitration advocacy. 
 
 
Outline: 
 

Seminar  Topic Description 

1 General Overview 

History and forms of arbitral processes, UNCITRAL Model Law, 
Overview of the arbitral process, Comparison of the International 
Arbitration Act (Federal) and the uniform state legislation – 
Commercial Arbitration Act 

2 The Arbitration Agreement 

Ad hoc submissions and pre-dispute agreements, Institutional and 
ad hoc arbitrations, Nature, scope and effect of agreement, 
"International" agreements and impact of institutional rules, 
Arbitrability of subject matter, Doctrine of separability. 

3 Court Proceedings and the 
Arbitration Agreement 

Challenge of existence of agreement, Rights of non- signatory to 
arbitration agreement, Stay of court proceedings and summary 
court judgments in Common Law jurisdictions, Jurisdiction of courts 
in civil law jurisdictions over matters subject to arbitration. 

4 The Arbitral Tribunal 

Parties’ right to nominate; nomination by appointing authority; 
arbitral institutions, e.g., ACICA, ICC, AAA, SIAC. Appointment by 
default appointing authority. Jurisdiction of tribunal; jurisdiction to 
determine own jurisdiction; Kompetenze-kompetenze.  Rule: 
Challenge of jurisdiction: role of domestic court and administering 
institution.  Duties of arbitrators; express and implied; and the 
power of delegation.  Role of Chairman/umpire, Court's powers to 
remove arbitrators, Immunity of arbitrators; arbitral institutions. 

5 The Arbitration Proceedings 

Commencement and statutory time prescriptions. Conduct of 
proceedings; ad hoc procedures and institutional rules. Tribunal’s 
powers as given by local laws during proceedings. Terms of 
Reference and ‘pleadings’.  Evidence in Arbitration.  Arbitral powers 
and concurrent powers of the domestic court. Non- signatories; 
joinder of ‘third’ parties and consolidation of arbitral proceedings. 
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Interim measures, orders and directions. Multi-party, consolidation, 
joinder, expedited proceedings, early dismissal… issues. 

Seminar  Topic Description 

6 The Decision-Making 

Laws which impact the arbitration.  Basis of determination of 
issues; substantive law.  Equity clauses. Lex mercatoria, 
international commercial law. Amiable composition, ex aequo et 
bono. 

7 The Arbitral Award 

Scope, form and features of award.  Reliefs and remedies viz. 
adjustment, adaptation, filling gaps, renegotiation…etc.   Interests, 
costs, Reasons for award, Mistakes and omissions in awards, Role 
of arbitral institution in scrutiny and issuance of awards, 
Interpretation and additional award, Effect of award: on parties, on 
tribunal. 

8 Recourse against Awards Appeals against awards in domestic courts, setting aside an award, 
suspension of award. 

9 Enforcement of Awards 

Enforcement of awards in primary jurisdiction. Treatment of 
"foreign" and "domestic", awards in domestic laws. Convention for 
the Recognition and Enforcement of Foreign Arbitral Awards 1958 
("New York Convention 1948"). Grounds for challenging awards 
under Convention. Enforcement of awards under bilateral treaties 
other than under Convention. 

10 Investment Dispute Arbitration BITs, MITs, FTAs, Extra-contractual claims, ICSID Conciliation and 
Arbitration. 

 


